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TERMS OF REFERENCE. 


To examine the existing regulations governing the flight of 
aircraft over populous and other districts, and the adequacy of 
the means of their enforcement; and to consider whether further 

| measures are required to regulate such flying in the interests 
Zz either of the safety. or the amenities of the public. 
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REPORT 


The Rt. Hon. Sir KincsLey Woop, M.P., Secretary of State 
for Air. 

Sir, 

- We have the honour to present the following Report on the 

subjects which you referred to us for examination. 


I.—INTRODUCTION. 


1. We were appointed on the 28th October, 1938, to examine 
the existing regulations governing the flight of aircraft over 
populous and other districts, and the adequacy of the means of 
their enforcement; and to consider whether further measures are 
required to regulate such flying in the interests either of the 
safety or the amenities of the public. 


2. Our Terms of Reference were purposely framed to embrace 
Service as well as Civil flying and we have accordingly dealt 
with both branches of aviation in our Report. Section I! is 
mainly historical while in Sections III and IV we have con- 
sidered the amenity and safety aspects of flying respectively. 
Section V deals with the difficulties of enforcement of the regu- 
lations and contains our suggestions for meeting the problems 
while in Sections VI and VII we have summarised our general 
conclusions and main recommendations. 


3. We have held 14 meetings and have examined orally 49 
witnesses. These have included representatives of the Civil 
Aviation and Service Departments of the Air Ministry, the War 
Office, the Metropolitan Police, the County Chief Constables, the 
Chief Constables’ Association (Cities and Boroughs of England 
and Wales), the Councils for the Preservation of Rural England 
Wales and Scotland, the Noise Abatement League, the National 
Physical Laboratory, the Purley Air Vigilance Committee, the 
Borough of Beddington and Wallington, the Urban District 
Council of Coulsdon and Purley, the Wirral Urban District 
Council, the London Zoological Society, Air Publicity Ltd., 
Publicity Planes Ltd., Aerial Advertising Co. (Grimsby) Ltd., 
Air Survey Co. Ltd., Aero Pictorial Ltd., Aircraft Operating 
Co. Ltd., Imperial Airways Ltd., British Airways Ltd., North 
Eastern Airways Ltd., Portsmouth, Southsea and Isle of Wight 
Aviation Ltd., Wrightways Ltd., Air Taxis Ltd., the Companies 
operating Civil Flying Training Schools and the Aerodrome 
Owners Association. 

We desire to tender our thanks individually to these witnesses 
and to the bodies and associations which they represented for 
the valuable assistance they have afforded us. 

We also received memoranda and letters from other bodies 
and individuals, including the County Councils Association, the 
Association of Municipal Corporations, the Urban District 
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Councils Association, the General Council of Light Aeroplane 
Clubs, the Jockey Club, the National Trust, the British Hospitals 
Association, the Automobile Association, the National Air 
Safety Committee, the British Aviation Insurance Co. Ltd., the 
Farmers Union Mutual Insurance Society Ltd., Witney Straight 


Corporation, Jersey Airways Limited, Bedford School of Flying, 
and Mr. A. P. Herbert, M.P. | 


We wish also to express our indebtedness to these bodies and 
individuals. 


4. Our problem has been made more complex by reason of 
the conflicting evidence that has been submitted not only from 
different interests but, in some cases, from witnesses representing 
identical interests. For example, whilst the British Hospitals 
Association had no evidence to offer of any material interference 
with amenities caused by the low flying of aircraft over hospitals, 
the County Councils Association have drawn attention to the 
numerous references in letters received by them to the serious 
effect of low flying aircraft upon the inmates (both patients and 
staff) of hospitals and institutions of like character. Again, the 
latter Association and other bodies have mentioned the dis- 
turbance and risk of damage to farm livestock caused by low 
flying aircraft, whereas we have been informed by the 
National Farmers Union Mutual Insurance society, LEtd., that, 
although special insurances were introduced by them nearly two 
years ago and have been extensively sought after by farmers 
with property situated in the vicinity of aerodromes or 
authorised landing grounds or under the direct path of regular 
flying lines, no claims have yet been made. 


We have, however, reached one inevitable conclusion, namely 
that, while in no other sphere of activity can one person do so 
much to disturb so many people as the pilot of an aircraft, the 
interests of the general public cannot completely be reconciled 
without a drastic reduction in the volume of flying, both Service 
and commercial, in this country, and without causing a serious 
set back to the progress of aviation generally. The operational 
considerations arising from the increased range and power of 
modern aircraft call for a flying technique that must undoubtedly 
be a source of annoyance and distraction to people living in the 
vicinity of aerodromes. This is unfortunately an indispensable 
corollary of flying efficiency and, although there are indications 
that the climax has probably now been reached, little ameliora- 
tion of this situation can be anticipated. 


This, it must be emphasized, relates specially to flight in the 
vicinity of aerodromes. This same flying technique, by way of 
some compensation, is having the effect of increasing the average 
height at which aircraft fly on cross country journeys and is 
thus diminishing the disturbance caused by the noise of machines. 
flying between aerodromes. | : , 
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5. We have, in truth, been impressed by the fact that, not- 
withstanding the very considerable increase in Service and civil 
flying, both operational and training, during the last few years, 
the volume of complaints received has been relatively small 
except with regard to particular activities to which we have re- 
ferred in the body of our Report. This may be due in some 
measure to the fact that people are becoming more and more 
accustomed to the sight and noise of aircraft, and that in the 
cities and larger towns aircraft, unless they are flying very low, 
add little, if anything, to the disturbance created by the ever 
increasing traffic noises. Moreover, the annoyance caused by 
the noise of aircraft is, to a large extent, governed by the type 
of flying that causes the noise, and Service flying, albeit of a 
noisy character, is endured, for the most part, with good grace 
because of its national importance. 


We have commented elsewhere on the difficulty of enforce- 


ment of the existing civil flying Regulations, but the little success - 


that has attended the efforts made in the past to punish offenders 
may have influenced members of the public to ignore apparent 
infringements of the Regulations that they would otherwise have 
brought to the notice of the authorities and this factor must not 
be overlooked as a possible contributory cause of the compara- 
tively small volume of complaints received. 


There is no doubt, however, that a strict flying discipline has 
been inculcated in pilots both Service and civil, which has tended 
to minimise the grounds for complaint and we are satisfied that 
the Service authorities and civil operating companies generally 
are genuinely concerned that flying operations should be con- 
ducted with due regard to public amenities and that their 
standing instructions to pilots stress the importance of flying 
considerately at all times. 


II].— HISTORICAL REVIEW OF REGULATIONS. 


1. Air Navigation Regulations. 


6. The first Aerial Navigation Act, passed in 1911, had, as 
its sole purpose, the protection of the public against the dangers 
arising from the navigation of aircraft, and it authorised pro- 
hibition by Order of flight over areas to be prescribed. The 
Home Office was responsible for the administration of the Act 
but no Orders under it were issued immediately. 


+. The purpose of the rg1z Act was extended by the Aerial 
Navigation Act, 1913, to include the defence and safety of the 
Realm, and power was given to prescribe the areas within which 
aircraft coming from abroad must land. 

Certain Orders were issued by the Home Secretary in 1913, 


one of which prohibited the flight of aeroplanes over London 
within a radius of four miles from Charing Cross. 
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General provisions in relation to the safety of the public were 


not, however, considered, until civil aviation was resumed after 
the War. : 


8. The Air Navigation Act, 1919, which was passed on the 
27th February, I919, supplemented the two previous Acts of 
IQII and 1913, and gave general powers to regulate air naviga- 
tion in the British Islands and extended the purposes of the 
Air,Council to include all matters connected with air navigation. 
Regulations under this Act were established on the 30th April, 
1919, and the Articles relevant to the subject of the present 
enquiry took the form shown in Appendix At. 


Q. Meanwhile, discussions between representatives of the 
Allied Nations on the control of international flying were pro- 
ceeding at Paris, and a Convention for the Regulation of Aerial 
Navigation was signed in October, 1919, on behalf of 29 States, 
being subsequently ratified by the majority of these States and 
brought into effect on the 11th July, 1922. 


The Air Navigation Act, 1920, which repealed all earlier Air 
Navigation Acts, enabled effect to be given to the Convention 
and made further provision for the control and regulation of 
aviation. It also dealt:in general terms with flying that was 
dangerous to the public by providing penalties against the pilot 
and owner of an aircraft that was flown in such manner as to 
be the cause of unnecessary danger to any person or property 
on land or water. 


The Air Navigation Order, 1922, based on the 1920 Act, was 
established on the 2oth June, 1922, and became operative on the 
rrth july, 1922, simultaneously with the Convention, the de- 
tailed requirements of that Convention being embodied in 
various provisions of the Order. The wording of the 1919 Regu- 
lations on the subject of dangerous flying was adopted, with 
minor variations, in the later Order, Article Q (2) (c) differing 
only from the earlier rule in referring to flying causing 
“unnecessary danger to any person or property on land or 
water “’ instead of to flying ‘‘ dangerous to public safety.’’ 


| 10. The Air Navigation (Consolidation) Order, 1923, replaced 
_ the 1922 Order, though there was no substantial variation of the 
general form and purpose of the earlier Order. Apart from 
minor drafting alterations, no amendments of importance were 
made in the provisions governing the flight of aircraft over cities 
or towns until 1935, when the proviso relating to flying within 
one mile of an aerodrome was found to go beyond what had 
been intended in that it enabled any aircraft to fly low within 
one mile of an aerodrome without contravening the Order 
whereas the intention had been to provide protection only to 
aircraft flying low as a necessary incident of the operation of 
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landing or taking off.. The 1935 amendment brought the word- 


ing of the proviso to Article 9 (1) into the form shown at — 


Appendix A.2. 


iz. In 1936, Article 9 (2) (c) of the 1923 Order was extended 
to prohibit the flying of aircraft in such_a manner as to cause 
unnecessary danger to other aircraft. During that year also, 
as the result of an unsuccessful prosecution for low flying over a 
race-meeting, it became apparent that Article 9 (2) (c) could no 
longer be relied upon for the prevention of dangerous flying over 
crowds and an amendment was subsequently made prohibiting 
all flying (with certain reservations) over or in the immediate 
vicinity of any place where a large concourse of the public had 
assembled in the open air in connection with any event of 
public interest. It was afterwards realised that the operation of 
this prohibition would prevent the holding of any air race or 
display and that it would also interfere with legitimate activities 
at aerodromes that happened to be adjacent to racecourses. A 
further alteration in the wording of the Article has therefore 
recently been made and the existing form of Article 9 (rz) and 
9 (2) of the Order is as shown in Appendix A.3. 

12. Apart from the Regulations governing the flight of aircraft 
in this country, special Notices to Airmen have from time to 
time been issued requesting pilots to avoid low flying over par- 
ticular places, such as the London “‘ Zoo.’’ There are certain 
areas over which, in the interests of national defence, aircraft 
are forbidden at all times to fly, while additional prohibited areas 
are temporarily created in exceptional circumstances, e.g., on 
the occasions of the Coronation and the launching of the Queen 
Elizabeth. , | = 

No special restrictions on night flying have been imposed, 
but a Notice to Airmen was issued in 1937 asking pilots to 
refrain, as far as possible, from flying over cities and towns 
late at night and in the early hours of the morning, and re- 
questing them, when compelled so to fly, to maintain such an 


altitude as would avoid causing disturbance to the community. 


. There is in the “‘ Air Pilot,’’.a publication that provides in- 
formation with regard to the ground organisation and the condi- 
tions affecting flying in Great Britain and Ireland, a notice urging 
pilots, when flying on Sundays, scrupulously to avoid flying 
in the: vicinity of churches or chapels, or, when complete 
avoidance is impracticable, to fly over them only at such altitude 
‘as will not cause any disturbance of Divine Worship. 


20. Royal Air Force Flying Regulations. _ | 

13. The present regulations governing the flight in normal 

conditions of Royal Air Force aircraft are contained in King’s 

Regulations and- Air Council Instructions and certain other Air 

‘Publications, and have been framed with the primary object of 
15849 A 3 
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protecting persons and property on land or water and of 
minimising the nuisance that is inevitably associated with the 
low flying of aircraft. 


14. Flying at an altitude of less than 2,000 feet over the land is 
permitted only in certain circumstances (e.g., when over areas 
duly authorised by Commanding Officers of Stations or during 
missions connected with Army Co-operation which render low 
flying necessary for their proper fulfilment or when visibility is 
such as to necessitate a lesser altitude than 2,000 feet being 
maintained), while pilots are expressly forbidden to fly or 
manoeuvre their aircraft in any manner likely to cause accident 
or annoyance to any person or persons, or damage to livestock 
or property. Low flying over churches, cathedrals and old or 
historic buildings is also prohibited and pilots are enjoined to 


take special care to avoid flying low over stock during the 
breeding season. 


The regulations further provide that towns and thickly popu- 
lated districts must be crossed at such a height as will enable 
the aircraft, in the event of engine failure, to glide to open 
country. The area of the town is to be avoided altogether if 


visibility conditions preclude sufficient altitude being main- 
tained. 


Low flying over ships at sea or at anchor is forbidden except 
during operations and exercises which render such low flying 
necessary for their proper fulfilment, and pilots must also avoid 


flying low over yacht races and keep clear of yachts when 
alighting. 


15. Regulations governing the conduct of low altitude bomb- 
ing practices within certain specified areas are explicit and re- 
quire that neighbourhoods where annoyance is likely to be 
caused to the public are to be avoided as far as is compatible 
with operational requirements. Moreover in practice bombing 
raids the routes have to be varied as much as possible so as to 
reduce the annoyance that might be caused if all instead of a 
proportion only of raids passed over any particular spot. 
Sunday practices are confined to the hours between I p.m. and 
Ovo. 


16. Flying displays by the Royal Air Force on Empire Air 
Day and on other appropriate occasions approved by the Air 
Ministry are carefully regulated and instructions are in force 
which require that officers of appropriate rank should witness 
events rehearsed prior to a public performance in order that 
the closest supervision from a safety point of view may be 
exercised. 


17. A great many civil flying training schools are under con- 
tract with the Air Ministry to train pilots for the Royal Air Force 
and its Reserves. The contracts specify that the Companies 


y 


shall submit for the Secretary of State’s approval rules for the 
safe conduct of flying at such schools in conformity with the Air 
Navigation (Consolidation) Order, 1923, and with any applicable 
Air Ministry regulations and orders as contained in the King’s 
Regulations and Air Council Instructions and the Flying 
Training Manual. When such approval has been given, copies 
of the rules are posted in conspicuous places at the schools and 
all pupils under training must have their attention drawn to 
these rules from time to time. 


18. Low Flying is carried out for instructional purposes at 
both civil and Service flying training schools, the object of this 
instruction being to test the accuracy of pupils flying at the 
different relative ground speeds resulting from flying down as 
opposed to up-wind. Such flying takes place over specially 
selected areas which are chosen on account of their paucity of 
population and general open nature with the object of mini- 
mising annoyance to local inhabitants and the risk of injury to 
livestock. 


19. More recently orders have been issued to civil flying 
training schools and Royal Air Force Volunteer Reserve centres 
that are situated in proximity to thickly populated districts to 
select definite areas away from the aerodromes to which pupils 
will be instructed to go when ordered to practice aerobatics. 
The choice of these areas is governed by the considerations that 
are applied in the selection of special areas for low flying 
practices. 


20. General Royal Air Force flying regulations appear in Air 
Ministry Orders and in King’s Regulations and Air Council 
Instructions. The former, unless of a temporary character, are 
eventually embodied in the latter. 


Every Royal Air Force officer is issued with a copy of King’s 
Regulations and Air Council Instructions with which he must 
familiarise himself and it is his responsibility. to ensure that 
amendments are incorporated as soon as possible after they are 
promulgated. Airmen pilots are issued individually with the 
chapter of King’s Regulations containing the flying regulations. 
Members of the Royal Air Force Reserve, before they commence 
their flying instruction, are issued with a publication that in- 
cludes, inter alia, information as to liability to discipline and the 
Air Force Act, the necessity for becoming acquainted with regu- 
lations, and the orders relating to low flying. In addition, stand- 
ing orders (which have appropriate sections dealing with flying) 
are provided at all Royal Air Force aerodromes and at civil 
aerodromes that are under contract with the Air Ministry, and 
it is the custom to pass these orders to new arrivals who are 
required to record the fact that they have read them. 
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Ili.—SAFEGUARDING OF AMENITIES. 

_ 21. It has been represented to us that the primary responsi- 
bility of the Air Ministry as conferred by the existing legislation 
ds the safeguarding of persons or property on the ground and of 
Passengers in aircraft and that the framing of regulations for the 
purpose of preserving public amenities does not come within 
its purview, though appeals to pilots have from time to time 
been made to avoid flying of a nature which, while not 
dangerous in itself, would nevertheless give cause for complaint. 
‘We are of opinion, however, that the development of aviation 
has now reached a stage when considerations of public amenity 
as well as of safety must be taken into account and, if further 
progress is not to be retarded, it is important that the responsi- 
bility for the preservation-of amenities should rest with the Air 
Ministry rather than that it should be left to the various local 
authorities in the Kingdom to seek powers to make local regu- 
dations for the purpose of safeguarding amenities within the 
several districts over which they have jurisdiction. 
. 22. In considering the particular phases of aerial activity that 
have given rise to complaints of violation of public amenities, 
‘we have been confronted, throughout our enquiry, with a con- 
‘siderable volume of evidence on the subject of noise which ‘may, 
perhaps, be regarded as the fons e¢ origo of most of the objections 
that are raised to the low flying of aircraft. eae 
._ The annoyance caused by noise is partly psychological and 
depends not merely on:the magnitude of the sound as measured 
-by a scientific instrument, but by what is associated with the 
moise. A commercial air liner or a Royal Air Force aircraft 
passing overhead may emit a more intense noise than a small 
privately owned aircraft performing evolutions in the vicinity 
of a dwelling house, yet the passage of the former is usually 
accepted as a necessary evil resulting from the development of 
‘aircraft as a medium of transport or as an instrument of offence 
and defence, whereas the latter is objected to as an unnecessary 
addition to the burden of noise that must be tolerated. ? 

23. Aircraft noise is especially. distracting to those who live 
in the neighbourhood of aerodromes where people are learning 
to fly and where a great deal of low flying necessarily takes 
place. The pupil.spends almost his whole time in a constant 
succession of circuits, performed solely with the object of prac- 
tising the difficult art of approach and landing. There is-no 
necessity for more than a few hundred feet of height in this 
process and the greater the height gained during the circuit, the 
fewer will be the number of landings during a given lessson. 
For those who live in the immediate vicinity,. this wearisome 
procession constitutes.a nuisance which, in our opinion, is an 
inevitable concomitant of the aeroplane age and applies equally 
to its Service as well as its commercial aspects. 
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_ The joy-riding aircraft can also be a source of intense irrita- 
tion by reason of the continual succession of circuits that are 
performed at comparatively low altitudes and usually over popu- 


lated areas, especially as these flights so often take place on a 
Sunday. ees ) 


24. We have, however, had to consider not only the flight of 
aeroplanes over populous areas in which normally, by day at 
any rate, noise is now a coexistent feature of life, but also over 
country and quiet areas. It would in our judgment be im- 
possible to place a limitation upon the use of aeroplanes in such 
latter cases without hindering and retarding the development of 
aviation and, apart even from the use of the air for civil and 
commercial purposes—a use which must of necessity increase 
with the progress of mankind—we cannot but admit the para- 
mount necessities of national defence. We are of opinion there- 
fore that it is not in general to the restriction or diminution of 
flying but to the diminution of the noise of aircraft, whether of 
airscrews or of engine exhausts, that mankind must look for the 
preservation in the future of the quiet of the countryside and it 
is to the recommendation we make in this respect that we attach 
considerable importance. 


25. When we turn to considerations affecting populated areas 
we are at once confronted by the difficulties inherent in the 
inevitable conflict of interests. It is indisputable that a great 
deal of low flying, causing noise and disturbance to those resi- 
dent in such areas, must of necessity take place and, from the 
amenity point of view there are only two cures for this nuisance, 
to silence the aeroplane or to prohibit the flight of all aircraft 
over towns and populated areas. We have, in paragraph OT, 
in the Section dealing with the enforcement of the Regulations 
recommended, from the point of view of public safety, certain 
restrictions in the flight of aircraft over densely populated areas. 
We cannot recommend that this prohibition should be extended 
in the interests of the preservation of amenities. Such a course 
would not only create an unjustifiable restriction on the develop- 
ment of legitimate forms of air transport but would also mean 
the closing down of training aerodromes that have been estab- 
lished in proximity to the centres of population from which the 
pupils are drawn. The vast bulk of flying training to-day is 
being undertaken voluntarily by young men who have either 
offered their services directly to the State as recruits for the 
Royal Air Force or have accepted subsidised flying training, 
with its attendant obligation to join one or other of the Royal 
Air Force Reserve categories. Even were the State to provide 
free transport to and from an aerodrome in the open country, 
we think that the time lost in the process, when added to the 
many hours which every pupil cheerfully sacrifices while waiting 
for unsuitable weather to improve, would not only seriously 
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reduce the amount of training achieved but act as a considerable 
deterrent to enrolment in such bodies as the Volunteer Reserve 
or the Civil Air Guard. 


260. We consider, however, that commercial and military 
considerations, which coincide in demanding the most favour- 
able power/load ratio that the designer can produce, have been 
permitted to obscure unduly the desirability and importance of 


developing, if not the silent aeroplane, which is not yet prac- - 


ticable, at any rate the quiet aeroplane, for use especially at 
schools and in other circumstances where factors of weight and 
maximum performance are not of vital importance. We have 
been told that research has been in progress for some years to 
discover effective means for reducing airscrew noise, which jis 
the predominant sound in modern high speed aircraft, and that 
success has attended experiments in engine exhaust noise 
reduction. i 


We feel strongly that the Air Ministry should make a special 
study of this problem with the object of laying down in due 
course and revising from time to time a maximum noise output 
for all aircraft, especially those employed on the primary train- 
ing of pilots both Service and civil. We recognise that Service 
requirements are in a special category of their own and that the 
successful development of commercial aircraft is dependent upon 
factors of weight and power which require separate considera- 
tion. From the point of view of interference with amenities, 
however, an investigation into the problem of noise output of 
all classes and kinds of aircraft is of great importance and in 
particular in relation to Service aircraft used for training pur- 
poses which may be a source of annoyance as great as, if not 
greater than, civil types. 


27. We also consider it in the highest degree advisable that 
the Ministry of Health should be called into consultation when- 
ever the question of the siting of new aerodromes is being con- 
sidered. It is most important that town planning schemes 
should, in their very earliest stage, make provision for the pre- 
servation of aerodrome sites by suitable zoning in order that the 
_ difficulties that have been met with in the past may not be per- 
petuated. We consider that care should be taken to ensure that 
the future use of land adjoining intended aerodromes (Service 
or civil) shall be so restricted as to prevent its development for 
such building purposes as would render impracticable the 
enlargement of the aerodrome should need arise and obviate 
possible complaints of nuisance. We have been given examples 
of aerodromes, originally established in rural areas, where 
building development has been allowed to encroach up to the 
aerodrome boundaries, making it impossible for aircraft using 
those aerodromes to avoid flying low over residential property. 





i, 


28. Apart from the annoyance and disturbance caused by the 
noise of aircraft we have received a considerable volume of 
evidence on the subject of the nuisance created by the use of 
the sky for advertising purposes. There are three forms of 
aerial advertising which we have considered as coming within 
our Terms of Reference—(qa) sky-writing, which may be carried 
out during the day by the discharge of smoke from aircraft . 
manceuvred so that the smoke trail forms letters; (b) sky- 
shouting, which may be performed by broadcasting from air- 
craft, through a loud speaker, messages or sound transmitted by 
wireless stations, or alternatively, by a-person in the aircraft 
speaking directly into a loud speaker; and (c) advertising by 
means of banners or streamers attached to the underside of the 
wings of the aircraft or towed behind the machine. 


29. The question of the need for legislative control of these 
methods of advertising was first considered in I932 when a 
Select Committee of the House of Commons was appointed to 
consider the use of such appliances and to report on the de- 
sirability of legislation in this connection. As regards sky- 
writing the Committee reported that no evidence had been 
adduced that this form of aerial activity had, in the past, affected 
the reasonable enjoyment of natural amenities nor was there any 
indication that it was likely to do so in the future. They 
accordingly did not recommend either the prohibition or the con- 
trol of this particular enterprise. The evidence we have received 
supports the view of that Committee and we regard sky-writing 
as the least objectionable method of aerial advertising. The 
conditions necessary for a successful display are seldom met 
with in this country; the aircraft has to fly at such a height 
that no disturbance from noise is created and the medium 
employed is of an evanescent character. While we should 
deprecate any development of this method of advertising on the 
general grounds set out below, we are of opinion that the cir- 
cumstances are not such as to call for any recommendations on 
our part for the prohibition or restriction of this activity. 


30. We have received no evidence that sky shouting is prac- 
tised in this country but we endorse the opinion expressed by 
the above-mentioned Committee that the use of this advertising 
medium would be an unnecessary and intolerable imposition 
and that, if there were any signs of its development in this 
country, it should be prohibited by law for all private and com- 
mercial purposes. | 


31. Advertising by means of banners attached to or trailed 
behind aircraft has given rise to complaints from various 
quarters on grounds of the noise and low flying of the aircraft, 
and while we are of opinion that the disturbance from these 
sources has been exaggerated, we are satisfied that there is a 
genuine and well-founded feeling on the part of the general 
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public that these aircraft add an unnecessary quota to the 
burden of nuisances that have to be endured. The following 
quotation from a memorandum submitted to us aptly represents 
the views of those who have tendered evidence on the subject 
and those who have complained to the Air Ministry. ? 


‘’ Objection can be raised to the use of the aeroplane for 
advertising on at least three grounds. = 
‘First, that it is a kind of indecency, or at least a gross 
unseemliness, to use the sky, which is the common property. 
of all, for the commercial benefit of a few. 3 : 
Secondly, on the ground of needless noise. 
Thirdly, on the ground of needless danger.* 


-It is certain that, if the industry ever did reach large 
proportions, and the sky became crowded with these 
machines, there would be little or no hesitation about an 
absolute prohibition, and:it seems fairer to those engaged 
to make a clean cut now, before further capital and labour 
are sunk in the business.’’ 


32. This form of aerial advertising was in its infancy when 
the 1932 Committee reveiwed the position and there was, in 
consequence, insufficient material available on which to base 
an opinion or to make recommendations. 


The industry developed progressively during the ensuing years 
and complaints of the noise and nuisance created by these air- 
crait grew steadily in volume, though we are informed that, even 
now, the total number of aircraft engaged on these operations is 
only fifteen. | 


In December, 1937, during the course of a debate in the 
House of Commons on the Preservation of Amenities, special 
attention was directed to the annoyance caused by machines 
engaged in air advertising and a conference representative of all 
interests concerned in the question of the preservation of ameni- 
ties was subsequently convened by the Home Office, a Com- 
mittee being nominated to consider matters in greater detail and 
frame proposals. We understand that, following our appoint- 
ment to consider imter alia the amenity aspects of flying, it is 
probable that the Home Office Committee will feel that it should 
refrain from making any definite recommendations regarding 
advertisement from the air. | 
It will also be recalled that a-Private Member’s Bill to prohibit 
the. exhibition of advertisements by aircraft, balloons, para- 
chutes, kites and other similar devices was. presented towards 
the end of July, 1938, but the time factor prevented any progress 


being made and the Bill was dropped. 


TF 


a As to this third ground no evidence was tendered. 
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_ While we are of opinion that the circumstances do. not call 
for an immediate prohibition of banner-flying, we recommend 
that no addition to the number of aircraft at present operated 
by the industry should be permitted. We further recommend 
that those aircraft should: not be allowed to be used for the pur- 
pose of towing banners after the Ist October, 1941. | 


33. It has also been represented to us that another phase of 
fiying activity—aerial photography—may be a potential cause 
of disturbance of amenities on account of the low flying that 
may, on occasions, be necessary in order to secure a clear and 
detailed photograph. Aerial photography is carried out for a 
variety of purposes, including air survey for the revision of 
existing National Plans and Maps, the production of mosaics for 
town planning, estates, road development, etc., photographing 
housing estates, factories and schools for advertising and propa- 
ganda purposes, and taking aerial pictures of topical events for 
reproduction in newspapers and periodicals. 


Vertical photography, the method adopted in survey 
work, is normally carried out at heights of approxi- 
mately 8,000 feet and we feel that operations at this 
height’ are unlikely to cause disturbance to people on 
the ground. Other photographs are taken obliquely and, 
although good results may be obtained from heights of 
1,500 feet, we are informed that it may occasionally be neces- 
sary to fly as low as 500 feet in order to secure a photograph 
having the requisite detail. We are satisfied, however, from 
the evidence laid before us that these photographic operations 
do not give rise to any volume of complaints, no doubt because 
the aircraft do not remain for any length of time in one district, 
they fly with engines well throttled down while photographs 
are being taken and they do not indulge in aerobatics. More- 
over, operations can only be carried out in good visibility condi- 
tions and the work is spasmodic over a comparatively short 
period of the year. We are of opinion, therefore, that the present 
circumstances do not call for the imposition of any restrictions 
on this type of flying, though the position would, we feel, need 
to be reviewed if there were any considerable extension of the 
industry, as for example the increased employment of aerial 
photography in the pursuit of pictures of topical events. 


IV.—SAFETY ASPECTS OF FLYING. 


4. We have referred in our introductory remarks to the fact 
that, despite the progressive increase in flying, both Service and 
civil in this country during the last few years, complaints re- 
garding inconsiderate or supposedly dangerous flying have been 


comparatively few, except from residents in the neighbourhood 


‘of busy aerodromes, where the noise and low flying of aircraft 
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may be particularly distressing. Even in these latter cases, how- 
ever, the evidence given shows that personal explanations by 
the aerodrome authorities concerned of the problems connected 
with flying and the impracticability of eliminating all noise and 
low flying of aircraft have been received in reasonable spirit and 
have done much to make the public more appreciative of the 
many difficulties which aviation brings in its train. We have 
little doubt that people generally would be still less disposed to 
be critical if they were better informed of the effect of modern 
developments on the technique of flight, and were able to dis- 
tinguish between what may be necessary and what can be re- 
garded as inconsiderate low flying. Lectures, press articles and 
public announcements would, we think, do much to enlighten 
the public on the various problems connected with aerial naviga- 
tion and we recommend that the Air Ministry should do all in 
its power to encourage such publicity. We also consider it very 
desirable that the public should be better acquainted with the 
general flying Regulations that have been introduced for their 
protection and that they should be instructed as to the informa- 
tion to be furnished when they observe flying of a nature that 
appears to constitute a breach of those Regulations. Many 
breaches of the Regulations, both Service and civil have gone 
unpunished because the particulars supplied by individual com- 
plainants were insufficient to enable the offenders to be identified. 


35. It is the characteristics of the modern high speed com- 
mercial aircraft and the technique now employed in taking off 
and approaching to land that have combined to intensify the 
complaints regarding the danger and the annoyance caused by 
the flight of aircraft in the vicinity of aerodromes. 


We have been particularly impressed by the evidence 
tendered by the several bodies and associations representing the 
interests of people residing in the neighbourhood of Croydon 
Airport, where the increasing use of heavy monoplanes requiring 
long take-off runs with slow initial rates of climb, the greater 
volume of night flying now carried out, and the use of radio- 
assisted landing installations in conditions of poor visibility have 
ageravated the troubles that must inevitably be experienced by 
those living in close proximity to a busy airport. We have also 
been informed that the boundaries of this aerodrome have been 
extended towards the houses within the last few years and that 
certain pilots habitually take off and land near these boundaries 
instead of using the more central portion of the landing area. 
As the lowest level of the aerodrome is some 150 feet below that 
of the houses on the ridge near the southern boundary, this 
practice involves dangerously low flying when aircraft have to 
pass over the ridge when departing from or approaching the 
aerodrome. 
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Witnesses have stated that, in consequence of the intolerable 
noise and threatened danger caused by this low flying, the 
values of the properties in the districts of Coulsdon and Purley 
have depreciated from 35 to 50 per cent. and that there are 


upwards of eight hundred houses for sale with immediate 


possession in the areas principally affected by the low flying. 
The airport authorities and the Air Ministry have continually 
been urged to take action to ameliorate the position before the 
ruin of what was once an attractive residential area is completed 
but it is clear that only the complete abandonment of the air- 
port would be effective in restoring peace and quiet to the district 
and removing the apprehensions of the residents. 


36. Not the least of the difficulties to be contended with is 
the fact that a large number of the houses in the immediate 
vicinity were erected after the aerodrome had been established 
and it is significant that this phenomenon has been experienced 
in connection with other aerodromes established in urban areas. 
It might legitimately be contended that people who elect to reside 
in close proximity to a busy aerodrome must be prepared to 
accept whatever inconveniences may result, but it must also be 
admitted that the character of the flying at Croydon has under- 
gone a complete change since the houses referred to were built 
with unfortunate results for those who were sufficiently 
optimistic to discount the nuisance caused by the noise and low 
flying of aircraft until they had actually experienced it. 


37, We are of opinion that, in view of the geographical situa- 
tion of the airport, the undulating nature of its surrounding 
terrain and the obstructions against its boundaries, this aero- 
drome can never be regarded as a desirable site for a terminal 
airport for use by modern commercial aircraft. We understand 
that considerable improvements, which would, to some extent, 
mitigate the present disadvantages, could be carried out if the 
airport were closed for a period but that it is not possible to 
embark on a major scheme of this nature until other airports 
to serve the metropolis are available to handle the traffic at 
present operating to and from Croydon. 


We hope that this improvement scheme will be put in hand 
at the earliest possible date, but we are doubtful whether even 
when the improvements have been completed the aerodrome will 
prove satisfactory. We would however urge that local regula- 
tions be issued to ensure that the fullest possible use is made of 
the available runways at this airport so as to minimise the 
necessity for very low flying over houses when aircraft have 
taken off or are approaching to land. | 


38. The evidence which has been tendered to us has neces- 
sarily had reference in the foregoing connection to the question 
of the desirability of giving wider powers to control officers at 
aerodromes particularly in connection with the forbidding of 
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flights in circumstances which, in the opinion of those officers, 
would be a cause of danger to persons in the aircraft or to 
persons or property on the ground. This question first assumed 
prominence following an accident at Croydon in December, 
1936, in which 15 people were killed, when a coroner’s jury, 
in a rider to their verdict, said: — 


‘ We are strongly of opinion that the final decision as to 
whether aircraft should take-off in conditions of low visi- 
bility should rest, not with individual pilots, but with an 
officially appointed authority of the airport.”’ 


The same suggestion was made again following another accident 
at Croydon in November, 1937, when a German air liner 
crashed in conditions of low visibility into one of the hangars. 


The Air Ministry view on this matter was given in the 
House of Commons on the 27th January, 1937, in reply to a 
Question asking whether it was proposed to give effect to the 
rider quoted above. The then Under-Secretary of State said 
that it was not proposed to interfere with the present well- 
established practice by which the commander of an aircraft was 
solely responsible for its movements, subject to the instructions 
of the company in whose service he was employed. At all 
principal airports there were available to him the advice of the 
aerodrome officer regarding the local traffic situation at the time, 
and weather reports and forecasts supplied by the Meteorological 
Officer of the Air Ministry. A licensed pilot was qualified to 
assume responsibility for the safety of the passengers and of the 
aircraft placed in his charge and to delegate any part of the 
responsibility to other persons would not be in the interests of 
the public. 


39. We appreciate and accept these arguments in so far as 
commercial pilots are concerned and we regard it as clearly 
undesirable that an aerodrome officer should be placed in the 
invidious position of having allowed one operator to go while 
holding his commercial competitor back (e.g., when weather 
conditions had just deteriorated). Moreover there will be fac- 
tors, such as aircraft equipment and loading, as to which an 
aerodrome official would not necessarily be qualified to judge. 
There is, however, a wider aspect to the question than that of 
vesting an officer with power to prevent flights when weather 
conditions are unsuitable. On the evidence we have received it 
appears, that, at the majority of aerodromes in this country 
there is, at present, no officer with sufficient authority to take 
any effective action when breaches of the Regulations are 
observed by or reported to him or when pilots are determined 
to embark on flights in circumstances in which it would mani- 
festly be dangerous so to do. We have been informed that it is 
not even possible to prevent a pilot in a state of intoxication 
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from taking off if there is no police officer within call who can 
be summoned to the scene in time. 3 : 


40. We are of opinion that it is essential that this deficiency 
should be remedied as soon as possible and we accordingly 
recommend that, at the major airports and at such other aero- 
dromes open to public use as the Air Ministry thinks desirable, 
as well as at every aerodrome where flying instruction is given, 
there should be an officially approved control officer vested with 
summary powers to prevent flights that would be in contraven- 
tion of the Air Navigation Regulations or of such local regula- 
tions as may have been prescribed by the Air Ministry. 


4. The existing paragraph of the Air Navigation Regulations 
relating to the flight of civil aircraft over cities and towns con- 
tains a proviso to the effect that the general prohibition does 
not apply to an aircraft departing from, or about to land at, a 
licensed aerodrome, a Royal Air Force aerodrome or an aero- 
drome under the control of the Secretary of State, while the 
aircraft is within a distance of one mile from the nearest point 
of the boundary of such aerodrome. It has been represented 
to us that modern high speed aircraft taking off may fly a 
distance of between two and three miles in the first minute and, 
‘n certain circumstances may not attain a height greater than 
500 feet in that time. Furthermore, the evolution of aircraft 
with flat gliding angles and the development of the radio 
approach system to assist aircrait to land in bad visibility con- 
ditions have made it operationally necessary for machines to be 
flying low when at a distance otf considerably more than one 
mile from the. boundary of the aerodrome. We are satisfied 
from the evidence we have received that this proviso is now 
no longer suited to modern conditions and we recommend that 
+ be modified so as to exempt from the prohibition relating to 
flight over cities and towns aircraft which are in the act of 
leaving or approaching aerodromes in a manner that has been 
approved by the Air Ministry. | 


42. We have referred, in the Section dealing with amenities, 
to the low flying that necessarily takes place in the neighbour- 
hood of aerodromes where people are learning to fly. But low 
flying on the part of aircratt, handled by novices and operating 
from suburban aerodromes in the manner therein described, 
must be regarded from the point of view not merely of nuisance 
but of danger. | 


In general we believe that the standards of flying instruction 
are as exacting and as carefully applied in the United Kingdom 
as in any country in the world. We have been impressed by 
the evidence tendered by the instructors of our busiest civil 
flying schools and the close attention which is clearly given to 
flying discipline and sound airmanship. : 

We have received no evidence whatever indicating that the 
average British flying pupil constitutes a public danger while 
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conscientiously carrying out the curriculum of training normally 
followed. But flying is an exhilarating occupation and confi- 
dence in his own ability is an essential factor in the make-up of 
a sound pilot. It follows that a proportion of pupils—and 
mainly those with a natural aptitude for flying—will be tempted 
to outrun their experience and attempt manoeuvres which are as 
yet beyond their competence to execute with complete safety. 
In a small proportion of cases this exuberance leads to fool- 
hardy exhibitions, usually at a low altitude and in a neighbour- 
hood where a friend is known to live. We think that to attempt 
to define such offences in a Statutory Order and to bring them 
to justice through the machinery of the Police Force and: the 
Justices of the Peace is a cumbersome and inappropriate 
method of dealing with them. 


43. From the standpoint both of nuisance and of danger, we 
consider the soundest method of control would be to endow 
with some statutory significance both the authority and the obli- 
gations of a flying instructor (who is already a person licensed 
by the State) and the status of the flying pupil. The chief flying 
instructor at each flying training centre should normally fulfil 
the duties of the control officer recommended in paragraph 4o 
and should also be responsible for the enforcement of any local 
rules that may be initiated or approved by the Air Ministry for 
the maintenance of flying discipline as well as for the preserva- 
tion of the amenities of the district. 


44. At the same time we consider that the opportunity might 
be taken to effect another small reform, whereby the novice 
pilot would be debarred from taking a passenger, other than a 
licensed pilot, until he had somewhat greater experience than 
that considered necessary for the international private pilot’s 
licence, which permits him to take sole charge of an aeroplane. 


We accordingly recommend that it should be made an offence 
for any licensed instructor to give flying instruction in the air 
to any person, other than a licensed pilot, who is not in 
possession of a Student Pilot’s licence, and that the penalty for 
the offence should be forfeiture of the ‘‘ Instructor’s ’’ endorse- 
ment on the licence of the offending pilot. A Student Pilot’s 
licence should be issued by the Air Ministry at a fee of 5s. to 
any person making application in the prescribed form, provided 
always that such application has been accompanied by the 
existing Air Ministry Form No. 6r filled in by a medical prac- 
titioner and that the particulars there given have enabled the 
Department’s medical officers to pass the applicant as physically 
fit to hold a private pilot’s Class ‘‘ A ’’ licence. 


We further recommend that the holder of a private pilot’s 
licence should not be permitted to convey by air a passenger, 
other than a pilot legally entitled to convey passengers, until 
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(a) he has flown for 20 hours in sole charge of an 
aeroplane; | 


(b) he has forwarded to the Air Ministry his pilot's log 
book which, in addition to affording evidence of the 
above 20 hours, should contain an entry, signed by a 
licensed instructor and certifying that, subsequent to 
the expiry of those hours, he has flown with the appli- 
cant for not less than 15 minutes and is satisfied that 
he is competent to be in sole charge of an aeroplane; 
and 


(c) his private pilot’s licence has been endorsed by the 
Air Ministry, ‘‘ Permitted to carry non fare-paying 
passengers. 


45. Some evidence has been tendered to us concerning the 
desirability of standardising the rule regarding circuits to be 
performed by aircraft in the vicinity of aerodromes after take- 
off or when approaching to land. We understand that, while 
the majority of civil aerodromes adopt left-hand circuits, a few 
enforce right-hand circuits so as to avoid complaints of con- 
tinual low flying over hospitals, schools or residential areas. 
In the absence of standardisation, pilots may not know, until 
they are over a particular aerodrome, what circuit is in force, 
by which time the rule may have been broken, and the hazard 
of collision in the air increased. We are not, however, satisfied, 
on the evidence before us, that a case exists for complete 
standardisation of aerodrome circuits and we refrain from 
making any recommendation in this connection, though we con- 
sider that exceptions from the general left-hand circuit rule 
should be given the widest publicity so that pilots may be well 
aware of the different conditions pertaining at particular 
aerodromes. | 


46. The increasing volume of flying carried out at night in 
co-operation with the War Office for the purpose of giving 
training in their special functions to anti-aircraft units has intro- 
duced a new danger when aircraft are simulating war conditions 
by flying without navigation lights. Although adequate notice 
of these defence training exercises is given to pilots through the 
medium of Air Ministry Notices to Airmen and a special Notice 
has been issued drawing attention to the dangers of flying in 
the vicinity of aircraft that are being operated without naviga- 
tion lights, we have been informed that cases have occurred 
in which fatal night-flying accidents have narrowly been 
averted when other machines crossed the areas of the exercises 
at the heights at which the co-operation aircraft were flying. 
We are of opinion that the only satisfactory way of eliminating 
this risk is to prohibit the flight of all other aircraft, including 
Royal Air Force aircraft, at any height over the areas of the 
exercises while they are in progress and we recommend that any 
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‘hecessary regulations to give effect to this prohibition be issued 
accordingly. = : 

__ 47. Evidence has been laid before us by representatives of 
the London Zoological Society regarding the danger that may 
-be caused to the general public by the stampeding of elephants 
who may be frightened by the low flying of aircraft over the 
Society’s Gardens in Regent’s Park and at Whipsnade. It is 
well known that the practice of elephant riding is a popular one 
and that it is mainly indulged in on days when the Gardens are 
crowded. Elephants, we are told, are very temperamental 
animals and there have already been occasions when these 
animals have been badly frightened by the sudden appearance 


of an aeroplane flying low overhead and have with difficulty — 


been prevented from stampeding, the keepers in charge having 
incurred minor injuries in so doing. The damage caused by a 
thoroughly frightened animal might easily extend even beyond 
the confines of the Regent’s Park Zoo, as a stampeding elephant 
could break down the fence and cause casualties in the Park. 


48. We have been invited to make a general recommendation 
prohibiting low flying over all places where elephant riding 
takes place, but we do not feel that this would be justified. 
We have endeavoured, in the prosecution of our task, to deal 
as fairly as possible with the two sides of our problem, the 
Safety and amenities of the public on the one hand, and the 
development and pursuit of aviation on the other. | 


We are satisfied, however, from the evidence that has been 
tendered, that the low flying of aircraft over the great crowds 
that at times fill the London Zoo does ‘constitute a potential 
danger of some magnitude to the general public and we recom- 
mend that all aircraft should be prohibited from flying over or 
in the immediate vicinity thereof. — | 


49. We are not in favour of extending this prohibition to 
_Whipsnade and to the other places in question, six or seven in 
number; we consider that the multiplication of such prohibitions 
would not merely be difficult to enforce, but would add un- 
necessarily to the restrictions that we have felt bound to recom- 
mend. In our view the general recommendation (paragraph 61). 
as to flights over prescribed areas should be adequate in other 
places for the protection of the public, especially as we have 
every confidence that, in view of the evidence now brought 
forward and made public as to this unusual point, pilots will 
exercise a special courtesy with regard to them. = 

50. We have also been informed by some witnesses that, in 
certain rural districts, farmers and others have suffered loss and 
damage through horses, cattle and other livestock having been 


‘frightened, particularly during the breeding season, by low — 


‘flying aircraft. 
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_ Other evidence placed before us, however, shows that, what- 


ever the disturbance caused by such flying in the pioneer days 
of aviation, farm animals have, in general, now become accus- 
tomed to the flight of aircraft overhead and are no longer per- 
turbed by it and, as mentioned in paragraph 4, no insurance 
claims have yet been made in this connection. Nevertheless, 


flying in such a manner or in such circumstances as to cause 


unnecessary danger to animals is to be deprecated and should 


be clearly prohibited by an appropriate amendment to the word- 


ing of Article 9 (2) (c) of the Air Navigation (Consolidation) 


Order, 1923, and to the instructions issued to Service pilots. 


V.—ENFORCEMENT OF THE REGULATIONS. 


I. Civil Flying Regulations. 
51. We have already mentioned, in the Section reviewing the 


Air Navigation Regulations, that prior to the establishment -of 


the Air Ministry, Regulations relating to the navigation of air- 
craft were made by the Secretary of State for the Home Depart- 


ment under the Aerial Navigation Acts, I9g1r and 1913. In the 


main, these Regulations dealt with the prohibition of flying 
over certain prescribed areas and it was laid down by the 


Secretary of State that it would be the duty of the Police, so 
far as circumstances permitted, to deal with offences under the 


Acts and Regulations. Provisions relating to low and trick 
flying over towns were introduced in subsequent Regulations 
made by the Air Ministry and the Police were then instructed 
by the Home Office to take such measures as they were able 
to enforce the requirements and to institute proceedings where 


‘necessary. This position still obtains to-day; a Home Office 
‘Memorandum for the Guidance of Police on the Air Navigation 
Orders lays down that the Police are to consider the question of 


taking proceedings when any contravention of the provisions 


relating to dangerous flying is observed. 


52. It has been represented to us in evidence that, in many 
cases of prosecutions for offences against the Air Navigation 
Regulations, the police have been at a disadvantage in not 


having sufficient technical knowledge or technical witnesses to 
counter the statements of the defendants and that, if further 


regulations are introduced, it might be preferable for the Air 
Ministry to be charged with the duty of enforcing the law since 


that department has officers who are technically qualified to 
give expert evidence in the various classes of prosecutions likely 
.to arise. 2 | SSeS es 


‘We appreciate these difficulties and are also fully alive to the 


-multifarious other duties-that police constables are required: to 
perform, but we think it right that the duty of enforeement 
-of the regulations should remain, as now, with the Police 
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Authorities, though we recognise that there may be certain 
classes of technical offences that will not come to the knowledge 
of the Police and will therefore need to be prosecuted by the 
Air Ministry. We are satisfied that every assistance is given 
by the Air Ministry both in regard to the collection of evidence 
in reported cases of contravention of the Regulations and in 
making available technical officers to give evidence in prosecu- 
tions where expert testimony is needed. Provided this close 
co-operation is maintained we see no valid reason for disturbing 
existing practice. 


53. We are, however, in full agreement with the view ex- 
pressed by more than one witness, that police testimony in 
court would be given added weight and more convictions might 
result, if it were known that the officer giving evidence had had 
training in air matters. It would manifestly be impracticable 
to train every police officer to be an expert on problems con- 
nected with aerial navigation but we think it would be of con- 
siderable value if some general instruction on air matters could 
be given to officers at the various police regional training centres 
and we recommend that the Air Ministry should arrange to send 
qualified lecturers to these centres for this purpose. 


54. The principal Regulations which have been issued with 
the primary object of safeguarding persons and property on the 
ground and protecting passengers in aircraft are contained in 
Article 9 of the Air Navigation (Consolidation) Order, 1923, as 
amended. The first sub-paragraph of this Article provides that 
an aircraft shall not fly over any city or town within Great 
Britain and Northern Ireland except at such altitude as will 
enable the aircraft to land outside the city or town should the 
- means of propulsion fail through mechanical breakdown or other 
cause (there is an exception to this prohibition to which we have 
referred in paragraph 41). A similar provision appears in the 
Air Navigation Regulations of most of the countries abroad and, 
provided the means for its enforcement are adequate, the Regu- 
lation affords ample protection to people residing in the more 
densely populated districts. 


58. It has, however, been represented to us by many of the 
witnesses we have examined that it is rarely possible to obtain 
evidence to support proceedings in cases of apparent breaches of 
this provision owing to the absence of means of assessing with 
any degree of precision the height at which a particular flight 
was being carried out; the capability and performance of the 
aircraft; the competency of the pilot and other factors such as 
wind velocity and direction. Definite evidence of these would 
almost certainly be required in order to prove to the satisfaction 
of a Court that an aircraft was being flown in such a manner 
that, in the event of a mechanical breakdown, it would not have 
been able to land outside the city or town. It appears therefore 
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that, at present, only the most flagrant cases of dangerously 
low flying are susceptible of being carried through to a success- 
ful prosecution and, as unsuccessful prosecutions tend to 
advertise the apparent impotence of the authorities, there is a 
natural reluctance to proceed to prosecution when there is the 
slightest doubt as to the validity or strength of the evidence. 


56. It is clearly undesirable that a Regulation that is not 
readily enforceable should be allowed to persist in its present 
form, notwithstanding that, as a safety measure, its strict 
observance would afford ample protection to the general public. 
Despite the increasing reliability of the modern aero engine, the 
possibility of failure of the means of propulsion of an aircratt 
cannot altogether be ignored and low flying over London and 
other large towns and populated districts must, with certain 
types of aircraft, be a potential source of danger to persons and 
property on the ground. It has been contended that low flying 
over the centre of London is not dangerous as a pilot could, in 
emergency, land on the river Thames without risk of injury to 
third parties or property. We cannot, however, accept this as 
a valid argument and we do not, in any case, consider that the 
Thames should be regarded as a suitable emergency alighting 
area for land aircraft. 


57. After careful consideration we have reached the con- 
clusion that there are only two practicable solutions of the prob- 
lem, namely, either to impose a restriction on the height at which 
aircraft shall be allowed to fly over populous areas or, alterna- 
tively, to prohibit altogether the flight of aircraft over particular 
areas to be prescribed by regulation. In this connection it has 
been suggested that London presents a special problem that 
merits exceptional treatment, just as France has recognised the 
special position of Paris by prohibiting all flight thereover. In 
our opinion, however, the situation in relation to the metropolis 
is no different from that of any other big city or town, except as 
regards the extent of the built-up area, and we do not consider 
the circumstances are such as to call for a special recommenda- 
tion relating to London only. 


58. The enforcement of a height restriction would involve the 
use of patrolling aircraft or the provision of instruments for the 
purpose of assessing, from the ground, the height of aircraft. 
The institution of air patrols, whether under the jurisdiction of 
the Air Ministry or the Home Office, would be a very costly 
expedient, and the method could only be applied within narrow 
limits to selected districts and at selected times. Moreover, apart 
from its possible deterrent effect, the efficacy of this method of 
enforcement would depend upon the observing aircraft being 
in the air at the time when the offending machine was flying 
and being sufficiently near to be able to prove the offence. 
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. 59. Ihe alternative of using. instruments on the ground for 
the purpose of assessing height would also involve the provision 
of a very large number of sets of instruments and equipment, 
_ with ‘a corresponding number of trained. personnel to operate 

them, in order to cover the areas over which height restrictions 
were in force and the capital and recurring costs would, we think, 
be out of all proportion to the results obtained. One possible 
method, described to us, which has the merit of being less ex- 
pensive than others, involves the calculation of height from the 
measurement of an image on a photographic plate, when the 
angle of inclination of the camera is known. This method, how- 
ever, necessitates corrections being made according to the 
attitude of the aircraft at the moment the photograph is taken 
and an uncertain factor is hereby introduced that would render 
the computation doubtfully acceptable in a court of law. : 


60. We are averse from making recommendations which, 
though desirable in themselves, are not capable of being adopted 
and enforced without undue difficulty and while we are of 
opinion that the imposition of a height restriction over areas to 
be specified would go some way towards surmounting the present 
unsatisfactory position, the expense of providing the necessary 
equipment and trained personnel to facilitate enforcement of the 
law could not, in the circumstances, be justified and we do not, 
therefore, favour the adoption of this alternative. 


61. We are convinced that the only readily understandable 
and easily enforceable method of safeguarding the general 
public from the dangers of low flying is to prohibit single- 
engined aircraft and such multi-engined aircraft as cannot main- 
tain height with one engine out of action from flying over those 
cities and towns which, by reason of their size, cannot be crossed 
at low altitudes without involving danger to persons and 
property on the ground in the event of mechanical breakdown. 
We accordingly recommend that Article 9 (1) of the Air Navi- 
gation (Consolidation) Order be suitably modified to make 
appropriate provision in this respect and that the areas over 
which flight by those aircraft is prohibited should be prescribed 
by the Air Ministry and inserted in the Order. 7 


62. We do.not think that such a prohibition need constitute a 
barrier to the progress of aviation in this country. It is not 
intended that it should be applied to every inhabited district, 
but only to those centres where the density of population is so 
great that, in the event of an emergency occurring while the air- 
craft in question is crossing them at low altitudes, a forced 
landing could not be made without exposing the inhabitants to 
grave danger. Neither should the prohibition extend to aircraft 
operated by and flying in the vicinity of flying training establish- 
ments approved by the Air Ministry. Many of these schools are 
situated in proximity to populated areas and, if the recom- 
mendations in paragraphs 40 and 43 are adopted, local control, 
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properly exercised, should be adequate to safeguard the people 
living in the affected districts. | : ee 


63. To facilitate enforcement of the prohibition, it is important 
that any offending aircraft should be readily identifiable. 
Although the Regulations already provide that the nationality 
and registration marks on civil aircraft must be displayed to the 
best advantage and that they must always be kept clean and 
visible, the evidence we have received indicates that insufficient 
attention is paid to this requirement by many owners and 
operators of aircraft. We think that notices should be issued 
periodically stressing the need for strict compliance with the 
Regulations in this respect. = | 


64. We have been told that many pilots who have been prose- 
— cuted for offences against the Air Navigation Regulations have 
escaped with light penalties because magistrates, not having 
expert knowledge at their disposal, have been unable to appre- 
ciate the importance of any particular Regulation or the serious- 
ness of the offence against that Regulation. It is here relevant 
to observe that, though out of twenty-six prosecutions which 
were instituted in recent years in the Metropolitan Police area 
and in the Cities and Boroughs of England and Wales, twenty- 
one convictions resulted, two were quashed on appeal to higher 
Courts, two more were dismissed under the Probation of 
Offenders Act and the fines imposed in the other seventeen cases 
could, with three exceptions, be regarded as nominal only in 
view of the maximum penalties provided for in the Air Naviga- 
tion (Consolidation) Order, 1923. (See Appendices B.1 and B.2.) 


It has accordingly been suggested to us that special Courts 
should be established to deal with air offences and that Magis- 
trates at these Courts should be able to call on technical advisers 
to guide them in their decisions, on the analogy of Admiralty 
Assessors. We are, however, convinced that there is no justifi- 
cation for an innovation of such a nature and we cannot 
recommend the acceptance of this suggestion. 


65. It has also been suggested that magistrates should have 
power to cancel or suspend pilots’ licences in the event of proved 
offences against the Regulations. We do not, however, con- 
sider it expedient that authority for such cancellations or sus- 
pensions of licences should be delegated in this manner, though 
we are strongly of opinion that the Air Ministry should make 
more stringent use of the powers it possesses under the existing 
legislature in this respect. 


It has been represented by several witnesses that the know- 
ledge that a breach of the law would automatically be followed 
by the cancellation or suspension of a licence would act as a 
powerful deterrent and would certainly be more effective than 
the mere imposition of a small fine. | 3 . 
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66. We think that the automatic invocation of these powers 
would tend to operate with undue harshness, especially if a puot 
were convicted of a purely technical offence and awarded a 
nominal penalty by the Courts. N evertheless, we are definitely 
of opinion that, in the more flagrant cases of contraventions of 
_ Regulations, the seriousness of the offences should be brought 
home effectively to the delinquents by the cancellation or, in less 
serious cases, the suspension of the licences. Moreover, at aero- 
dromes where flying instruction is given or at which joy-riding 
is carried out and local rules, designed to minimise danger or 
safeguard amenities, have been instituted, offences against these 
rules by pupil pilots or joy-riding pilots should also be punish- 
able by suspension or cancellation of the licences; any flying 
instructor who breaks the rules himself or fails to bring them 
to the notice of each of his pupils or fails to report to the proper 
quarter any identifiable complaint alleging a breach of these 
tules by his pupil should be punished by having the 
‘ Instructor’s ’’ endorsement on his licence elther cancelled or 
suspended. | 


67. We are informed that, while authority for the issue of 
licences is delegated by the secretary of State to responsible 
officers in the Civil Aviation Department, the power to cancel 
or suspend a licence is exercised by the Secretary of State alone, 
except in cases of medical unfitness of licence holders. We think 
the time has gone by when it is necessary for the Secretary of 
State himself to be burdened with the responsibility for reviewing 
every case in which punitive action following a breach of the 
Regulations is recommended departmentally, and we consider 
that powers to cancel or suspend licences should be delegated to 
the Parliamentary Under-Secretary of State, the Permanent 
Under-Secretary of State and the Director General of Civil 
Aviation. 


II. Service Flying Regulations. 


68. So far as serving personnel are concerned, breaches of 
Regulations are punishable by court martial and the penalties 
where the circumstances demand can be extremely severe. We 
are satisfied that low flying and general flying discipline offences 
are invariably regarded in a very serious light and that this fact 
is well known throughout the Service. 


69. The position of personnel being trained at civil schools 
for entry into the Royal Air Force or Its Reserves is somewhat 
different from that of regular personnel in that neither instruc- 
tors nor pupils are uniformed personnel and are therefore not 
subject to the Air Force Act. The practical method of dealing 
with low flying or other flying discipline offences in these cir- 
cumstances is to dismiss the culprit (instructor or pupil) from 
the school, while civil proceedings may also be instituted if the 
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_ offence committed constitutes a breach of the Air Navigation 
(Consolidation) Order, 1923, or other civil flying Regulations. 


_ 70. The evidence we have received concerning Service flying 
indicates that the authorities do all in their power, so far as 
Service exigencies permit, to meet whatever complaints are made 
regarding the nuisance and the danger caused by the noise and 
low flying of Service aircraft and we are confident that the 
recommendations in respect of civil flying that we have made 
in the interests of the safety and amenities of the general public 
will, as far as Service requirements admit, be adopted by all 
aircraft operating in or on behalf of all three Services. 


VI.—_GENERAL CONCLUSIONS. 
41. Our general conclusions are as follows :— 
intensified the inconveniences resulting from the flight 


of aircraft over populous areas, at all events in the 
vicinity of aerodromes. This situation 1s an in 


(i) Modern developments in aeronautical technique have 


evitable concomitant of the progress of aviation and. 


little amelioration of the position can be looked for. 


(ii) Apart from the flight otf aircraft in such vicinities 
Service and civil flying has given rise to a surprisingly 
small number of complaints from the general public. 


(iii) The public generally is more concerned about inter- 
ference with amenities than with the possible dangers 
of low flying. 


(iv) Aircraft noise, the principal enemy of amenities, is 
susceptible of reduction. 


(v) There is a_ real and widespread objection, on 
aesthetic and nuisance grounds, to the use of the 
sky for advertisement purposes. 


(vi) Article 9 (1) of the Air Navigation (Consolidation) 
Order, 1923, which was introduced for the protection 
of the public against the dangers of aerial navigation 
is not, in its present form, readily enforceable. 


(vii) The enforcement of restrictions on the heights at 
which aircraft should fly over prescribed areas would 
be too costly to be practicable. 


(viii) The only satisfactory and easily enforceable method 
of safeguarding the general public from the dangers 


of low flying is to prohibit certain types of aircraft 
from flying over densely populated areas. 


>>. 
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| (x) The maximum penalties prescribed for offences 
against the Regulations are adequate but the fines 
imposed in successful cases of prosecution are rarely 
commensurate with the gravity of the offences. 
(x) Cancellation or suspension of pilots’ licences for 
3 breaches of the Regulations or of aerodrome local 
-Tules would in general constitute. a more effective 
punishment and act as a greater deterrent to would-be 
offenders than the imposition of a fine. 


(xi) There is need for stricter control at aerodromes 
generally and particularly at those at which flying 
training and joy riding are carried out. Aerodrome 
control officers at present have insufficient powers to 
prevent dangerous or inconsiderate flying. 


(xu1) Croydon Airport presents a problem of special diffi- 
culty and the interests of residents in the vicinity 
cannot adequately be protected save by abandoning 
the aerodrome altogether as one of the main terminal 
airports for the metropolis. 


_ (xiii) The Service Authorities do all that is possible, in 


conformity with military requirements, to prevent or 
minimise causes for complaint against Service flying. 


_ VIL—SUMMARY OF MAIN RECOMMENDATIONS. 


72. The following is‘a summary of our main recommenda- 
tions : — - ae 
(i) The Air Ministry should take cognisance of the 
amenity as well as the safety aspects of flying. 
(Paragraph 21.) : : ee 
(ii) A technical Committee should be set up to investi- 
gate the possibilities of abating aircraft noise and of 
making controlling Regulations in this respect. 
(Paragraphs 22-26.) | Se 
(iii) Sky shouting should be prohibited for all private and 
commercial purposes. (Paragraph 30.) 


(iv) No increase in the existing number of aircraft used 
for banner-flying purposes should be permitted and 
_ the licences of those at present operating should not 
be renewed beyond tst October, 1941. (Paragraph 
32.) = SiS Se = 
The problems associated with the development of 
aviation and the impracticability of eliminating all 
noise and low flying of aircraft should be made more 
widely known to the general public through the media 
of lectures, Press articles, public announcements, etc. 
(Paragraph 34.) 


—a~ 
Ms nT 
wa 




















(v1) 


. (vil) 
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In view of the present disadvantages of Croydon 
Airport, the foreshadowed major scheme for its im- 
provement should be put in hand at the earliest pos- 
sible date and pilots should, meanwhile, make use of 
the available runways to their fullest extent so as to 


minimise the necessity for very low flying over 


houses in the vicinity after take-off and when 


approaching to land. (Paragraphs 35-37.) 


At every aerodrome where flying instruction is given 


-as well as at the major airports and such other aero- 
-dromes open to public use as the Air Ministry con- 


siders desirable, there should be an _ officially 
approved control officer vested with summary powers 
to prevent flying that would be in contravention of 
the Air Navigation Regulations or of such local 
regulations as may have been prescribed by the Air 
Ministry. (Paragraphs 38-40.) 


(viii) The proviso to Article 9 (1) of the Air Navigation 


~ (ix) 


(Consolidation) Order, 1923, regarding the flight of 
aircraft departing from or approaching to land at 
aerodromes should be modified to accord with 
modern conditions and practice. (Paragraph 41.) 


A Student Pilot’s licence should ‘be introduced and 
‘the holder of a Class “" A ”’ private pilot’s licence 
should not be permitted to convey by air a passenger, 
other than a pilot legally entitled to convey 
passengers, until he has had 20 hours solo flying ex- 
perience and has been ¢ertified by a licensed instruc- 


~ tor as competent to be in sole charge of an aircraft. 
(Paragraph 44.) 


= The flight of all aircraft over areas that are set aside 
for defence training exercises at night should be pro- 


___ hibited during the period of such exercises except for 
== aircraft that are co- “operating in the training. 


ee (Paragraph 46.) 


Aircraft not prohibited from flying over the centre of 
London should not be permitted to fly over or in the 
immediate vicinity of the London Zoological Society’ S 
Gardens in Regent’s Park. (Paragraph 48.) 


(xul) Article 9 (2) (c) of the Air Navigation (Consolida- 


tion) Ordee 1923, and the instructions issued to 

Service pilots should be amended so as to prohibit 
flying in such a manner or in such circumstances as 
to cause unnecessary danger to animals. (Para- 
graph 50.) 


(xii1) 
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Instruction in air matters generally should be given 


by qualified Air Ministry personnel to police officers 
at the various police training centres that have been 


established. (Paragraph 53.) 


(xiv) The flight of single-engined aircraft and such multi- 


engined aircraft as cannot maintain height with one 
engine out of action should be prohibited over areas 


to be prescribed by Regulation by the Air Ministry. 


(Paragraph 61.) 


(xv) The Air Ministry should make more stringent use of 





the powers conferred by the existing legislature as 
regards the suspension or cancellation of pilots’ 
licences in cases of proved offences against the Regu- 
lations or against aerodrome rules. The power to 
suspend or cancel such licences should be delegated 
to responsible senior officers of the department. 
(Paragraphs 65-67.) — 


(xvi) The Service authorities should, as far as possible, 


adopt whatever measures for the preservation of 
amenities and safety are applied to civil flying. 
(Paragraph 70.) 


73. In conclusion, we wish to place on record our great obliga- 
tions to the work of our Secretary, Mr. E. W. Short. His 
knowledge of the Regulations and of the previous history of the 
subject matters under review, together with his ability and 
industry, has rendered his services to our inquiry of quite 
exceptional value. _ | 


(Signed) GORELL, Chairman. 
LAWRENCE CHUBB. 
ALAN J. COBHAM. 
PAULINE GOWER. 
F. MONTAGUE. 
HUGH SEELY. 
W. P. SPENS. 
R. H. THORNTON. 


E. W. SHORT, Secretary. 


6th February, 1930. 
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APPENDIX “ A.1.”’ 


Extract from The Air Navigation Regulations, 1919. 
Dated 30th April, 1919. 


5. (1) An aircraft shall not fly over any city or town except at such 
altitude as will enable the aircraft to land outside the city or town should 
the means of propulsion fail through mechanical breakdown or other 
cause. 


Provided that this prohibition shall not apply to any area comprised 
within a circle with a radius of one mile from the centre of a licensed 
aerodrome or of a Royal Air Force aerodrome, or of an aerodrome under 
the control of the Secretary of State. 


(2) No person in any aircraft shall— 
(a) carry out any trick flying or exhibition flying over any city or 
town area or populous district; or : 
(b) carry out any trick flying or exhibition flying over any regatta, 
race meeting, or meeting for public games or sports, except where 
specially arranged for in writing by the promoters of such 
regatta or meeting; or 3 


(c) carry out any flying which by reason of low altitude or proximity 
to persons or dwellings is dangerous to public safety; or 


APPENDIX “ A.2.”’ 
Extract from Air Navigation (Consolidation) Order, 1923, as at 1936. 


g. (t) An aircraft shall not fly over any city or town within Great 
Britain and Northern Ireland except at such altitude as will enable the 
aircraft to land outside the city or town should the means of propulsion 
fail through mechanical breakdown or other cause: 


Provided that this prohibition shall not apply to an aircraft which is 
departing from, or about to land at, a licensed aerodrome, a Royal Air 
Force aerodrome, or an aerodrome under the control of the Secretary 
‘of State, whilst the aircraft is within a distance of one mile from the 
nearest point of the boundary of such aerodrome. 


* *k : * 


(2) An aircraft in or over Great Britain and Northern Ireland shall 
not— 
(a2) be used to carry out any trick flying or exhibition flying over 
any city or town area or populous district; or 

(b) be used to carry out any trick flying or exhibition flying over 
any regatta, race meeting or meeting for public games or sports, 
except where specially arranged for in writing by the promoters 
of such regatta or meeting; or 


(c) be flown in such a manner or in such circumstances as, by 
reason of low altitude or proximity to persons or dwellings or 
to other aircraft, or for any other reason, to cause unnecessary 


danger to any person or property on land or water or in 
the air. 














of State, whilst the. aircraft is 
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APPENDIX “ A.3.”’ 
_ Extract from Air Navigation (Consolidation). Order, 1923, as at 
Ist January, 1939. . 
9g. (1) An aircraft shall not fly over any city or town within Great 


Britain and Northern Ireland except at such altitude as will enable the 


aircraft to land outside the city or town should the means of propulsion 
fail through mechanical breakdown or other cause: 


Provided that this prohibition shall not apply to an aircraft which is 


departing from, or about. to land at, a licensed aerodrome, a> Royal Air 


Force aerodrome, or an aerodrome under the control of the Secreta 


| ? 3 within a distance of one mile from the 
nearest point of the boundary of such aerodrome. = 


(2) An aircraft in or over Great Britain and N orthern Ireland shall 

SS (a). be used to carry out any trick flying or exhibition flying over 

any city or town area or populous district; or =| 

_.. (0) fly over or in the immediate vicinity of any place where a large 

= concourse of the public is assembled -in the open air in con- 
néction with any event of public interest except with the 
consent in writing of the Secretary of State and of the organizers 
if any of the event: provided that this prohibition shall not 
apply 


(i) in a case where any such concourse is assembled for the 


... purpose of witnessing an event which consists wholly or 
principally of an aircraft race or contest or exhibition 
* of flying, to an aircraft taking part in such race; contest 

or exhibition or engaged in a flight arranged by or 

“made with the written approval of the organizers. of 
the event as part of the entertainment afforded in con- 
nection therewith 


. (i) to an aircraft which is being used for police purposes 
(iii) to an aircraft arriving at or. departing from a licensed 
aerodrome if flying over or in the immediate vicinity 
of any such place as aforesaid is necessary for the 
purpose of effecting such arrival or departure, or 


(iv) to an aircraft passing from place to place in the ordinary 
course of navigation and flying at a reasonable height. 


_. (¢) be flown. in such manner or in such circumstances as, by 


reason of low altitude or proximity to persons or dwellings or 
to other aircraft, or for any other reason, to cause unnecessary 
danger to any- person or property on land or water or in 
the air. | : ee See Ee 
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